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X IN THE CIRCUIT COURT OF THE 11™ JUDICIAL CIRGUIT {N AND FOR MIAMI-DADE COUNTY, FLORIDA.
o :

DIVISION SUMMONS CASE NUMBER

X CIVIL '

0 OTHER 0h -R344 2CA 09
PLAINTIFF(8) DEFENDANT (5)

JOSEPHONGISTCO, | ¢i11zZENS PROPERTY
INSURANCE
CORPORATION, and ART
NEWMAN

“THE STATE OF FLORIDA: T

To Each Sheriff of the State: Sy ¢/ 7%13 (F ’(f/ 1185 L

You ARE COMMANDED to serva this aummons and & copy of the Complalnfin this action on defendant;

ART NEWMAN
1520 8. POWERLINE ROAD
SUITE A
DEERFIELD BEACH, FLORID. M@. 4

Alvarez Carbonell & Gomez, P.L. whose addrass ls 2330 Po) e
Florida 33134, Telephone No.: 305/444-5835, Telefax No.: 3§ ﬁ! A4

Zi0¢ -5 {SOEY ¥ 9E96-1L6(50€)

DATE
BY; 3 G 2en) ;
GLERK OF COURTS e, CL Jal 16 29 |

AMER(CANS iTH DISABIL ACT OF 1550
[M AGCORDANGE WITH THE AMERICANS WITH DISABILITIER AOT F 1850, PERSONS NEEDING A SPECIAL
ACCOMMDDATION TO PARTICIPATE IN THIS EEDING SHOULD CONTAQT THE ASA COORRDINATOR, NC LATER
THAN 7 DAYS PRIOR TO THE PROCEEDINGS AT 305/375-2008 (VOICE) OF 30673762007 (TDD)
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IN THE CIRCUIT COURT OF THE 11"

JOSEFH ONGISTCO, JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA
Plaintiff, '
GENERAL JURISDICTION DIVISION
v,

CITIZENS PROPERTY INSURANCE

CORPORATION, & Florida Corporation,

and ART NEWMAN, an individual
Defendant.

CASENO: g -534420409

Clvii COVER SHEET

. TYPE OF CASE. (Place in one box only If the case fits mare than one type of
case, select the most definitive.)

DDMESTIC RELATION TORTS OTHER CIVIL

___ Simplified dissolution Professional x__Contracts
Malpractice
Dissolution Products Liability Condominium
" Support-iv-D Auto Negligence .. Real Property
Mortgage Forgclosure
Support Non-IV-D ____Other Negligence __ Other
___ Domastic Violence

___Other Domestic Relations

I, Is Jury Demanded on Complaint?

CHES NO
DATE: 7/z§7$7 /Z’ il
T By

Benjamin R, Alvarez, Esq,
Florida Bar No. 175633
Jorge L, Carbonell Jr, Esq.
Florida Bar No. 0011783
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IN THE CIRCUIT COURT OF THE 11%
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

JOSEPH ONGISITCQ, GENERAL JURISDICTION DIVISION
Pefitioner, CASE NO.: 0
9-5344208
. 120K 09
CITIZENS PROPERTY INSURANCE
CORPQORATION,

a Florida Corporation, and ART
NEWMAN, an individual

Respondents.
/

PETITION TO VACATE UMPIRE APPRAISAL AWARD OR IN THE AL TERNATIVE ;1'0
MODIFY OR CORRECT AWARD

Petitioner, JOSEPH ONGISTCO (the “Insured"), hereby filas this Petition against

Respondents, CITIZENS PROPERTY INSURANCE CORPQRATION (the “Insurance
Company") and ART NEWMAN (the "Umpire”) to vacate the Appraisal Award dated July
30, 2008 or in the alternative fo Modify or Comect the Award [n the Insured's claim for
damages against the insurance Company and alleges as follows:

1. This is a petition to vacate an appraisal award executed by a mutually

selected umpire,

2. The Umpire is a licensed umpire, who at all times material hereto has
been practicing throughout the State of Florida, including Miami-Dade County, Florida,

3. The Insurance Gompany is a Florida corporation, ofganized and existing
under the laws of Florida, qualified to do business i Florida, and has at all times

material hereto been conducting business in Miami-Dade County, Florida.
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4, Venue is proper in Miami-Dade County, Florida because the contract,
which forms the subject matter of this lawsuit, was executed in Miami-Dade County,
Florida.

5. All conditions precedent to the filing of this petition have occurred, have

heen waived or have been performed.

GENERAL ALLEGATIONS

8. At all imes material hereto, in consideration of a premium paid by the
Insured, there was In full force and effact a certain homeowners insurance policy
lssued by the Insurance Company with a policy number of 1310128 (the “Policy™).

7. Accordingly, under the terms of the Policy, the Insurance Compar;y
agreed to provide insurance coverage to the Insured’s properfy (the "Home") against

ceriain losses.

8. On or about October 24, 2008, while the Policy was in full force and
effect the Property sustained a covered loss as a result of hurricane damage {tﬁe
“Loss").

8. The Insurance Company acknowledged the Loss as claim number
977327 and assigned an insurance adjuster to adjust the Lose.

10.  Accordingly, the Ensurénce Company inspected the Property and
tendéred a payment of insurance procgeds fo the insured. However, after diligent
ingpection of the Loss, it was obvious that the Property sustained damage greater

than the damages acknowladged by the Insurance Company.
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11.  Pursuant to the terms of the Policy, the Insured invoked the appraisal
procese and demanded the Insurance Company fo comply with the Policy's appraisal
clause via US Mall and facsimile,

12.  The Insurance Company complied with the Insured’s appraisal demand
and selected Shawn Hall of Burton Claims Service, Inc. as their appraiser. Short'Iy
thereafter, the Insured selected Tony Quintana of Claimserve Co. as his appraiser.

13.  On or ahout March 24, 2008, the appraisers, in order to provide an
accurate appraisal estimate, conducted an inspection of the insured's propery which

is the subject of this action,

14. Each appraiser separately detailed the actusl cash value, the
replacement cost, and the amount of loss of each item. Unfortunately, thoy failed to
come to an agraement.

18.  As afforded in the Policy, in the event that the competent and impartial
appraisers are unable to reach an agreement, the decision to set the amount of loss
must be assigned to a neutral umpire, selected by both the Insured and the Insurance
Companhy.

16, Mr. Art Newman (the *Umpire”), was mutually selected by Mr. Quintana
and Mr. Ha(l, baefore the start of the appraisal process.

17.  On or about June 13, 2008, both appraisers provided the Umplre coples
of thelr loss estimates. In order fo provide a competent and accurate estimate of the
loss, The Umpire schadﬁlad an ingpection of the properly. This property inspection -
was to be atfended by himself, Mr. Quintana and Mr, Hall and was scheduled to take

place on July 23, 2008.
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18.  On July 23, 2008, the date mutually agreed to by all parties, the Umpire
failed to appear at fhe inspection and did not notify any party of same.

19.  Notwithstanding, his failure fo appear af the inspeotion and failure to
examine the physical damages that were the subject of disagreement between the
appraisers, on July 30, 2008, the Umplra submitted an executed Appraisal Award in
the amount of $17,613.61.

20, | The Umpire never visited nor inspected the property, never attempted to
reschedule said inspection, never examined the physical damages that were the
subject of disagreement between the appraisers and never properly appraised the
amount of the losses.

21.  The Umpire did not have prior knowledge of the claim, and therefore was
unqualified to make an assessment of the damages without personally inspecting the
property first.

22.  The Insured has suffered and coﬁtinues to suffer damages resulting from
the Umpire’s egregious behavior In issuing an Appraisal Award after failing to inspect
the property.

. 23.  Pursuant to Florida Statute Section 682.13(b), the court shall vacate an
award when: ... there Is evident pertiality by an arbifrator appointed as. a neutral or
corruption in any of the arbifrafors or umpire or misconduct prejudicing the rights of
any parly.”

24. Clearly, the issuance of an Appraisal Award by the Umpire, without the

inspection of the property, evidences partiality on his part and cleatly constitutes
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'misconduct prajudicing the righte of the Insured, These egregious acts of misconduct
have undoubtedly damaged the Insured.

25. The Insurad has been obligated to tetain the undersigned attorneys for
the.prasecuﬂon of this action and is entitled fo a reasonable atforneys’ fee pursuant to
Florida $tatute Section 627.428.

26.  This Court should vacate the Appralsal Award executed by the Umpirﬁl
who has engaged in blatant misconduct ag a result of his actions, prejudiced the rights

of the Insured and has otherwise greatly damage the Insured.

WHEREFORE, the Insured respectiully requests that this Court enter judgment
against the Insﬁrance Company and Art Newman, vacate the Umpire's Appraisal
Award or in the alternative modify or correct the award and entitle the undergigned to

court costs and reasonable atforneys' fees pursuant to Secfions 827.428, Florida

Statutes,

Cated in Miami this 15" day of July, 2008.

Alvarez, Carbonell & Gomez, P.L.
Counsel for the Insured

2330 Ponce de Leon Blvd., Suite 201
Cora! Gables, Florida 33134
Telephone No. (305} 444-5885
Facsimile No. (305) 444-8986

By:{ e
Benjamin R. Alvarez, Esqg.
Florida Bar No. 175633
Jorge L. Carbonell Jr. Esq.
Florida Bar Na, 0011783




